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CUSTOMS MANAGEMENT ACT, 2OII

(Act 22 of 2011)

I assent

ftLrt
J. A. Michel

I President

22nd December 20tl

ANACT to provide customs procedures and to empower
customs officers to discharge their rnandate in line with the
recommended international best practice, repeal the
Customs Management Decree, 1980 and Thades-Tax Act.
1993 and to provide fol matters connected therewith and
incidental thereto.

ENACTED by the President and the National Assembly.

. PARTI-PRELIMINARY

Short title
and
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Interpretation 2. In this,A.ct unless the conteit othervtise requires -

"airctaft" mea-ns power-driven aftcraft,
helicopters, non-power driven atcraft, balloons
and gliders, but excludes hovercraft ;

"appeal" means the act by which a person who is
directly affected by a decision or omission of the
Customs and is aggrieved thereby seeks redress by
means ofthe Customs appealprocedure inpface;

"assessment,of duties, taxes or levies" means the
determination ofthe duties, taxes or levies payable;

"Assistant Commissioner of Customs" means the
Assistant Commissioner of Customs appdinted
under section 3;

"audit-based control" means measures by which
the Cubtoms satisfu themselves as to the accuracy
and authenticity of declarations through the
examination of the relevant books,, records,
business systqms and commercial data held by the
'persons concerned;

"bond" means an undertaking, in legal form, by
which a person binds himself or herself to Customs
to do ornotto do some specified act;

"cargo" means all goods, including prohibited or
restricted goods, imported or exported in anaircraft.
or vessel other than goods which are required as
stores for consumption or use by or for that aircraft,
or vessel, its crew and passengers; and the personal
baggage qf crew and passengers;

"cargo declaration" means information submitted
prior to or on arrival or departure of a means of
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transport, furnishing the particulars required by
the Customs relating to cargo brought to or removed
from Sevchelles thereon:.

"cargo manifest" means a listing of the goods :
.onrfririttgthe cargo or freight caniedin amdins of
transport or in a transport-unit;

"certificate of 
' 
origin" means a specific form

identi$ring the goods, in which the authority or
body empowered to issue it certifies expressly that
the goods to which the certificate relates originate in

' '^, 
aspecific country;

'oclearance or release for home use' means the
Customs procedure which provides that imported
goods enter into free circulation in Seychelles upon
,the payment of any import duties, taxes or levies
chargeable and the completion of the Customs
formalities;

o'commander", in relatioolto un aircraft, includes
anypersonhaving ortakfugthe charge or command
of an aircraft:

o'compensating products" means products -

(a) obtainedwithin a country resulting from the
manufacturing, processing or repair of the
goods for which the use of the inward
processing procedures is authorised; or

(b) *J;lT:#,il,"f,"Hf,#'Jl',ff"*1?T"ili
for which the use of the outward procegsing
procedure is authorised;

"cornputer documents and reiords" includes the
followine definitions -
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(a) ,"dstd' means information in a form in which
it can be processed;

(b) :'data equipmenf' means any electroriic,
photographic, magnetic, optical or other
equipment for Procerising data;

"container" includes the accessories and
equipment ofthe containbr, appropriate for the type
concerned, provided that such accesSories and
equipment are carried with the container. but does
oot ioclrde vehicles, accessories or spare parts of
veh ic les ,o rpackag ingo rPa l l e t s ; ,

transit;

trade;

"Customs" means the Government Service which
is responsible for the administration of customs
and laws related thereto;

'Customs Agenf'means a person registered as a
Customs Agent under the Revenue Administration
Act,2O09;

"Customs-approved procedure or use" means,
among other things, any of the procedures under
whibh-goods may be placed in accordance with this
Act;
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"Customs debt" means the obligation of a person to
pay the amount of the import duties, taxes or levies
or export duties, taxes or lelies which apply to
.specific goods under the provisions in force;

"Customs declaration" means any statement or
action, in any form prescribed or accepted by the
Customs, giving information or particulars
required by the Customs;

"Customs duties" means the duties laid down in the
Customs tariffin force, to which goods are liable on
entering or leaving the Customs territory;

"Customs formalities" means all the operations
. which must be carried out by the persons concerned
and by the Customs in order to comply with the
Customs law and any otherregulatoryprovisions in
force;

'lCustorn-s warehouse]' means any place approved
by and under the supervi3ion of Customi-where
goods may be stored, under the conditions laid down
by the Assistant Commissioner of Customs in terms
ofthisAct;

"Customs warehousing procedure" means the
Customs procedure under which imported goods
are stored under Customs control in a Customs
warehouse without payment of import duties, taxes
or levies;

'ndebtor" means any person liable for payment of a
Customsdebt;

"depositor" means the person bound by the
declalation placing the goods under lhe Customs
warehousing procedure or to whom the rights and
obligations of such a person have been transferred;
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"declatanf' means any person who makes a

Customs declaration or in whose'name such a

declaration is made;

"documenf' means any physical or electronic

medium designed to carry and ictually carrying a

record of data entries, including -

(, anyformofwritingonmaterial;

ffansmitted or stored;

(iii) any label, marking, or other form of writing' 
, ttrat iaentifres anything ofwhich it forms part

or to which it is attachedby any means;

(iv) anybook, map,plan,graph or drawing;

(v) any phbtograph, film, negative, tape or other
' : 

Aeviie in whictr one or more visual images

are embodied so as to be capable of being

reproduced;

"drawbacK' means the amount of import duties,

taxes or levies repaid under the, drawback

procedure;

\
"dutiable goods", means goods of a class or

description-subject to any duties, taxes or levies of
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Customs or excise, whether or not the goods are
chargeable with any duties, taxes or levies paid;

"duties, taxes or levies" means import duties, taxes
or levies or eiport duties, taxes or levies;

"dufy-free shop" means premises situated ataport,
arrport or any other location authorised by the
Assistant Commissioner of Customs for the
purpose ofdepositing dutiable andtaxable goods on
which duties, 

.taxes 
or levies have not been paid;

"equivalent compensation" means a system
allowing, under certain Customs procedures, the
exportation or importation of goods identical in
type,  descr ip t ion,  qual i ty  and technica l
characteristics of goods previously imported or
exported;

"equivalent goods" mean$., goods identical in
description, quality and techriical characteristics to
those imported or exported for inward or outward
processing;

l'export duties, taxes or levies" means Customs
duties and all other duties, taxes or charges which
are collected on or in connection with the
exportation ofgoods, but not including any charges
which are limited in amount to the approximate cost
of services rendered or collected by Customs on
behalf of another national authority;

"goods declaration" means a statement made in the
form prescribed by Customs,'by which the persons
concerned indicate the Custorns procedure to be
applied to the goods and fumibh the particulars
which the Customs require for its application;
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"import duties, taxes or levies" means Customs
duty and all other duties, taxes or charges collected
in connection with the importation of goods, but not
including any charges which are limited in amount
to the approximate cost of services rendered or
collected by the Customs'on behalf of another
national authority;

"importation" in relation to any goods, means the
arrival of the goods in Seychelles in any manner,
whether lawfully or unlawfully, from a place
outside Seychelles, and includes the act ofbringing
or causing any goods to be brought into
Seychelles;

"importer" meaRs a person by or for whom goods
are imported, including a owner of a pipeline, a
consignee of goods or a person who is or becomes
the o'xmer of, or entitled to the possession of, or
beneficially interested in any goods on or at any
time aftef their importation before the goods ceased
to be subject to the control ofCustoms;

"in transit" means goods taken out or sent from any
country andbrought into Seychelles by sea or air
for the sole purpose of being canied to another
country either by the same or another cohveyance;

"internal waters" means the irrternal waters of
Seychelles as defined in the Maritime Zones Act,
t999:.

"inward processing" means the Customs procedure
'under which certain goods can be brought into
Seychelles conditionally relieved' from payment
of import {uties, taxes or levies, on the basis that
such goods are intended for manufacturing,
processing or repair and subsequent exportation;
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"landing" in relation to gocids, includes the
discharging ofgoods from a pipeline;

'lloading", 
.in relation to goods, includes the

pumping or insertion of goods' into a pipeline;

"Minister" means the Minister responsiUte for
Finance andtrade;

"master", in relation to a vessel, incllrdes any
person having or taking charge or command of the
vessel;

"officer" means an offrcer appointed by the
Revenue Commissioner in terms of section 8.

"operator" in relation to a pipeline, includes any
person responsible for the managemqnt, pumping
or insertion of goods into, or the discharge of goods
from, thepipeline;

o'ou-tward processing" rheans the Customs
procedure under which certain goods which are in
free circulation in Seychelles may be temporarily
exported for manufacturing, processing or repair
abroad and then re-imported with total or partial
exemption from import duties, taxes orlevies;

- "person" means -

(a) anaturalpersoti;

(b) alegalperson;ind

,  (c)  an associat ior t  o f  persons whether
incorporated ornot;

"person established in Seychelles" lns4ls -
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(a) for a natural person, anyperson who has his
oiherhabitual residence in Seychelles;

(b) for a legal persor o, un association of
persons, afiy such person having its
registered office, central.headquarters or a
permanent business establishment in
Seychelles;

"personal,effects" means all articles which a
passenger may reasonably require for personal
use during a journey to Seychelles, but excludes
any goods imported or exported for commercial
purposes;

"private warehouse" means a warehouse reServed
solely for the warehousing of goods by a
warehouse keeper;

'oprocessing operations" means any of the
following- i
(a) processingofgoods;

(b) destructionofgoods;

(c) repair of goods, including restoring them and
putting them in order;

(d) use of goods which are not to be fbund in the
processed products, but which allow or
facilitate the production of those products,
even ifthey are entirely orpartiallyusedup in
theprocess;

'pullic warehouse" means a warehouse available
for use by any person for the warehousing of goods;

"rate of yield" mbans thg quantity or percentagg of
compensating products obtained from the
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processing of a given quantity of import goods ; .

"records, books or other documents" includes -

(a) anyrecordsmaintained,whether -

(i) in bound volume, looseleaf binders or
other loose-leaf filing system, loose-
leafledger sheets, pages, folios or cards;
or

(i, kept in microfilm, magnetic tape or in
any non-legible form which is capable
ofbeing reproduced in a legible form;

(b) an electronic or other automatic means, by
" which any non-legible form is capable of

beingreproduced; or

(c) documents in manuscript, typed, printed,
stencilled or create{ by any other mechanical

' , means or partly meihanical process produced
by any photogfaphic or photostatic process;

"Revenue Commissioner" means the Seychelles
Revedue Commissioner appointed under the
Soychelles Revenue Cornmissi,on Act 20 1 0;

"re-importation in the,same condition" means the
Customs procedure under which exported goods
may be taken into home use free of import duties,
taxes or levies which have not undergone any
manufacfuring, processing or repairs outside
Seychelles;

"re-exportation" means exportation from
Seychelles of goods previously imported into
Seychelles;
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"release or clearance of goods" means the act
whereby the Custorns make goods available for the
purposes stipulated by the Customs procedure
under which they are placed;

"Revenue Tribunal" means the Revenue Tribunal
established under the Revbnue Administration Act,
2AO9;

"rules of origin" means principles established
bilaterally and multilaterally by Seychelles or
under intemational agreements to determine the
originofgoods;

"seizure" means taking posseqsion by legal means
of goods, documents, information technology
hardware, software or storage media and means of
transportthatare liable in law to forfeiture; -i

"seychelles goods" means goods which fall into
any ofthe following categories -

(a) goods wholly obtained in Seychelles and not
incorporating goods imported from countries
or territories outside Seychelles; and

(b) goods imported from countries or territories
outside the Seychelles and released or cieared
for home use or for free circulation in
Seychelles;

ttstores " me

(a) goods intended for consumption by the
passengers andthe crew on boardvessels or
aircraft, whether ornot sold; and

O) goods necdssary for the operation and
maintenance of vessels or aircraft including
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fuel and lubricants but eXcluding spare parts
andequipment;

(c) goods for sale to the passengers and the crew
, ofvessels oraircraft; , ,

"summary declaration" mdans a declaration to be
made before goods arrive into or depart from
Seychelles;

"tariff classification of goods" means the
determination of the tariff in atariffnomenclature
under whiph particular goods are classified;

"temporary admission" means a Customs
procedure under which certain goods brought into
Seychelles on total or partial payment of imFort
duties, taxes or levies is imported for a specific
purpose and is intended for re-exportation within a
specified period without having undergone any
change except normal d.epreciation due to the bona
fideusemadeofthem; i

"temporary export goods" mean goods placed
under the outwards processing procedure;

"temporary storage" means the storing ofgoods in
premises enclosed or trnenclosed specified by
Customs pending assignment of goods to another
Customs-approved procedure or use;

"territorial waters" means the territorial waters of
Seychelles defined under the Mar,itime Zones
Act,1999;

"transhipment" means a Customs procedwe under
which goods are transferred under Customs conhol
from the importing means of transport to the
exporting means of tr.ansport within the area of onr*
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Customs office which is the office of both

importation and exP ortation ;

)"tradezorre"meansazoileunderthelnternational
TradeZoneAct, 1995;

'trncustomed goods" means goods where duties,

taxes or levies due and payable have not been paid;

"vessel" means -

(a) any conveyance of transport by water for
persons orgoods;

(b) a ship, hovercraft, boat or any other vessel

usedinnavigation; or

(c) personalwatercraft;

"warehouse keeper" means the person authorised

to operate acustoms warehouse;

PART II - ADMINISTRATION

I.Appointrnent,FunctionsandPowersoftheAssistant
Commissionet of Customs

Appoinrnent 3. There shall be an Assistant commissioner of

!imtn'*, Customs appointedbytheRevenue Commissioner'
of Customs

Detegationof 4.(1) The Assistant commissioner of customs may

ii*if;jt delegate hisorherpowersunderthisAct'
Commissioner
;icilil; e) Any delegation of the iiowers of the Assistant
' Commissioner of Customs may be revoked'

power,oissue, 5. The Assistant Commissioner of Customs may'
goia-"e*aunderthegeneralsupervisionoftheRevenueCommissioner
mles 

ir..r", fot 
-the 

guidance and direction of offrcers, policies,
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procedures, instructions orrules which shall be binding onthe
offrcers.

6. The Assistant Commissioner of Customs with the
approviil of the.Revenue Commissioner and. in consultation
with the Minister may conclude adminishative agreements in
the national interest and for Customs conhol purpoies with -

,(a) otherCustomsadministrations;

(b) regionalandinternationalorganisations; or

(c) 'othei government agencies.

7. The Assistant Commissioner of Customs or anv
officer designated by the Assistant Commissioner of Custom's
shall be entitled'to administer any oath or attest an affidavit
required by law in any matter rel'ating to Customs.

?,(l) Thehssistant Commissioner of Customs may hold
an inquiry or may direct an inquiry to be held *

(a) into anymatterunderhis orhermanagement;

(b) into the conduct of any person employed in
Customs;

(c) where he has reasons to believe that an
offencq under thisAct has been committed;

(d) wherever it is necessary or appropriate to do
so fcrr the purpose ofthis Act.

Power to
conclude
Administrative
Agreements

Administratio.l
ofoath and
affidavits

Appointnent
of officer of
Customs

Holding of
{lqulnes
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(2) The Assistant Commissioner of Customs may by'
written notice, require any person to attend as a wifiress and
give evidence, or to produce any document in that person's

. possossion or power which relates to any matter relevant to the
inqutry.

powervested 10. The Assistant Commissioner of Customs or an
in the OfficermaV-
Assistant
Commissioner
of customs (a) examine goods imported, exported, in transit
and offrcer 

and fortranshipment;

(b) access prernises, vehicles, vessels or aircraft
of persons involved in any capacity in
international tradetransactions;

(c) access all records of the goods, relating to
international trade transactions;

(d) 
'take 

represerttative samples of goods at

, 
importation, post- importation and at export;

(e) detain goods imported or intended for export
to establish their compliance with this Act; or

' (0 conduct a retrospective audit of the business
records, including bank records and
computer systems of any person involved in .
an international trade traisaction;

II. Administrative matters

officers to 11. (1) An officer shall not breach official secrecy of

9!..ry: information acquired by the officer inthe perforrnance of his
seffecv 

or her functionJ while being, or afteJ ceasing to be an bffrcer

, and shall not make a recbrd of, divulge or cofilmunicate to any
person, excepf ih the perfoqmance of the offrcer's functions
underthisAct.
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Additional
or
replacement
guarantee

Release of
the
guarantee

Commissioner of Customs, unless -

(a) the guarantor is a bank or a financial
institution in Seychelles.

(b) a person established in Seychelles and have' 
not commit a serious offence asainst
customs or revenue laws.

(2) The guarantor shall undertake in writing to pay the
secured amount of a Customs debt and secured amount of
import or export duties, taxes or levies payable following post-
release verification.

(3) The Assistant Commissioner of Customs may
refuse to approve the guarantor or type of guarantee proposed
where either does not appear certain to ensure payment of the
customs debt within the prescribed period.

227.(l) Comprehensive guarantees may be replaced with
a specific guarantee where the Assistant Commissioner of
Customs is satisfied that the goods are subject to fraud and that
a comprehensive guarantee would not adequately secure the
revenue risk involved in the procedure of operation.

(2) Where the Assistant Commissioner of Customs
establishes that the guarantee provided does not ensure or is no
longer suffrcient to ensure payment of the Customs debt
within the prescribed period the Assistant Commissioner of
Customs shall require an additional guarantee or a new
guarantee.

228.(I) The Assistant Commissioner of Customs shall
release the guarantee whenthe Customs debthas been settled.

(2) Where the Customs debt has been settled in part
or may arise in respect of part of the amount which has been
secured the settled part ofthe guarantee shall be released at the
request of the person\concerned, unless the amount involved
does notjustr& the release.
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(2) An officer shall not produce in court any retum,
assessment or notice of assessment, document or infonnation
obtained or acquired by the offrcer in the performance of
functions under this Act, except on a court ordei.

(3) NothinginthisActshallpreverit-

(a) any offrcer from revealing any document or
, information relating to the revenue of any
person or any confidential instructions in
respect of the administration of this Act tb
any other oflicer, where it is needed for the
performanie of that officer's functions under
thisAct;

(b) any officer from revealing any dscument or
information to the Auditor General or any
other person in the service of the Government
or a person authorised by the Revenue
Commissioner or.the Assistant Commissioner
of Customs, where the document or
information is needqd for the performance of
their official function's.

(4) Any person to whom a document or information is
revealed under gubsection (3), and any person under that
person's control, shall in respect of that document or
information be subject to the same rights, privileges,
obligations and liabilities under subsection (t; or subseclion.-
(2) as ifthatperson were an offrcer.

(5) An officer shall, if and when required by the
Revenue commissioner or the Assistant commissioner of
Customs make an oath, in the manner and form provided, to
maintain secrecy in accordance with this section.

12. The Minister may by regrplations provide for
specific services andfees to be charged6y Customi.

Specific
servlces
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Customs
seal

Customs
stamp

13. Customs shallhave a seal, calledthe Customs Seal,
the design of which shall be determined by the Assistant
Cornmissioner of Customs and it shall be used as provided for
bythisAct.

14. ' Customs shall have a stamp, called the Customs
Stamp, the design of which shall be determined by the
Assistant Commissioner of Customs and it shall be used as
provided for by this Act.

15.(1) An offrcer shall not be liable for any civil
proceedings for any act done in good faith in the performance
ofthe officer's duties.

(2) TheAssistant Commissioner of Customs shall take
the necessary precautions not to endanger the safety oflife at'sea, 

the security of any vessel and cargo and not to unduly
influenbe any commercial or legal interest, and take into
account .-

(a) the dangers involved in boarding a vessel at
sea; i

(b) the need to respect the legitimate commercial
activities of a vessel: and

(c) the need to avoid unduly detaining or
delaying a vesiel.

1 6.( I ) There shall be a designated port or airport approved
for customs pu{poses for -

(a) customs to perform their functions and
responsibilities;

(b) clearance of inwards and outwards goods and
passengers; 

\
(c) temporarystorageofgoods.

Protection
ofaction
taken in
good gfaith

Designated
certain
Areas
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(2) All previously designated port or airport approved
for customs purposes for examination and temporary storage
facilities in use at the commencement of this Act shall be
deemed to have been established and continuedunderthisAct.

17. The shipping, unshipping, carrying and landing of
all goods, including passengers'baggage, and the bringing of
goods to the place of examination, the measuring, weighing,
counting, unpacking and repacking, the opening and closing
of the packages for examination and accounting purposes shall
be performed by and at the expense and risk of the importer,
exporter or authorised agent as the case maybe.

' 18. Goods subject to the control or supervision of the
Customs shall not be moved, altered or interfered with except
by authorisation of the Assistant Commissioner of Customs
and where necessary upon consultation with the relevant
competent authorities.

19. Customs shall not be liable for any loss or damage
to any goods subject to the control of Customs, except where
the loss or damage are by the neglect oi default of an officer or
a person employed by Customs.

20. Where a person who has possession, custody or
control of dutiable and taxable goods which are subject to
Customs control or supervision-

(a) fails to keep those goods safely; or

(b) when so requested by the Assistant
CommissionerofCustoms, does not account
for those goods to the satisfaction of the
Assistant Commissioner of Customs,

that person shall, on demand by the Assistant Commissioner of
Customs, pay to the Government an amount equal to the duties,
taxes or levies and any other charges properly payable on the
goods entered for home use on the day on which the demand
wasmade.

Procedure of
goods of
Customs to be
at the risk ofthe
rmporter,
exporter, or
authorised agenl

Control or
supervision by
Customs

Liability for loss,
damage under
Customs conrol

Failure to
account for
goods
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Evidence of 21. An officer shall, if required, produce evidence of
AuthoritY the officer's authority.

III. ImPortation and exPortafion

rimeor 22.(l) The time of importation 6f any goods into
imPortation Seychelles shallbe -

i and
exportation 

(a) in the case of imporiation by sea, the time at
whichthevessel importing such goods comes
within 12 nautical miles of any island coast of
Seychelles or the designated port to which the

'^, 
goods are consigned'

(b) in the case of importation by air when the
aircraft lands at a designated airport orthe Lme
whenthe goods areunloaded in Seychelles.

' (2) The time of exportation of any goods from

Seychelles shallbe-

(a) in thg case of exportation by sea, when the
goods are shipped on board the vessel by
which they are to be exPorted;

. (b) in the case of exportation by air, when the
aircraft leaves an airPort;

(c) in the case of goods of a class or description
with respect to the exportation- of which any
prohibition or restriction is for the time being
in force under any law the time of exportation
shall be deemed to be the time when the
exporting vessel or aircraft departs from the
last port or airport at which it is cleared
before departing for a destination outside
Seychelles.

rmporrationor 23.(l)' InthisAct"shipping"and"loading" whereusedin
exportationbv relation to importation or exportation, include, in relation to
pipeline
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importation or exportation by means of a pipelio", tt 
"conveyance of goods by means ofthe pipeline and the charging

and discharging of goodg into and from the pipeline, but subj ect
to any necassary modif,rcations.

(2) Goods imported by means of a pipeline shall be
treated as imported at the time when they are brought within the

\ limits ofaport.

(3) Goods exported by means of a pipeline shall be
treated as exported at the time when they are charged into that

- pipeline for exportation.

' (4) The nature and quantities of goods imported or
exported through a pipeline shall be recorded and reported by
the operator of the pipeline in the manner directed by the
Assistant Commissioner of Customs .

(5) The record and report shall be made by an
equipment authorised by custoins at the operattir's oWn
expense 

i
(6) The authorisation shallbe subjectto conditions'

PART III -RIGIITS OF REPRESENTATTVES
' \

I Declarant and third par$t reptesentation

24.(l) The importer and exporter shall be the declarant for 'obligation or
importaiion and exportation of goods , except where the declarant

importer oi exporter is representedby-

(a) a customs agent;

(b) a person authorised to bct on behalfofthe
importer or exporter.

(2) The declarant shall be respoisible for the ilccuracy
of the infonnation given in the dqclaration, the authenticity of



Joint
liability

224 Supplement to Official Gazette [27th December 2011]

the documents accompanying the declaration and compliance
with all the obligations relating to the declaration of the goods

in questionunder the relevant procedure.

25. Aperson shall be duly authorised to represent an
importer or an exPorter when -

(a) in the case of a customs agent, such person is
authorised, in accordance with the provisions
ofthe Revenue Administration Act; or

(b) inthecaseofanyotherperson' suchpersonis
authorised in writing by the importer or
exPorter.

26.(l) A customs agent or an authorised representative
shall be joi"tly and severally liable with the persons they
represent for any duties, taxes or levies incurred .

(2) Where a customs agent or an authorised
representative fails to state that he or she is acting for and on
behalf of anotherperson, he or she is deemed to be acting in his
or her oivn name and shall be liable for all duties, taxes or
levies payable.

(3) Notwithstanding the customs agent's or"authorised
representative's primary liability, the importer or exporter shall
remain jointly and severally liable for all duties, taxes or
levies payable.

27. A person who appoints a customs agent or an
authorised representative to act on that person's behalf shall be
responsible for the acts or omissions of the customs agent or
authorised representative while acting on that person's behalf.

28. A customs agent transacting customs business
shall, when required by the Assistant Commissioner of
Customs, execute abbnd orprovide security to the satisfaction
oftheAssistant Commissioner of Customs in accordance with
thisAct..

Authorisation
of
representative

Liability of
principal

Agent's
Bond
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il. General information, decisions and binding decisions
given by Customsl

29.(l) A person may request from customs information
concernirig the application of thisAct .,

(2) The information shall be supplied to the person
free of charge except where special costs are incurred by
Customs, as a result of analyses or expert reports on goods, or
the return of the goods and the person may be charged the
cost ofthe services rendered.

30.(1) A peison may request from the Assistant
Commissioner of Customs the binding tariff information or
binding origin information to determine import or export
duties, taxes or levies

(2) Binding tariff information or binding origin
information shall be binding on Cpstoms only in respect of the
tariffclassification or determination ofthe origin of goods.

(3) Binding tariff information or binding origin
information shall be binding on Customs only in respect of
goods on which Customs formalities are completed after the
date on which the information was supplied.

(4) Customs formalities in relation to origin of goods
shall be prescribed by regulations.

(5) Where a person is providing information, the onus
is on the person to prove that -

(a) for tariff purposes, the goods declared
correspond in every respect to those

. described in the information;

(b) for originpurposes, thb goods concerned and
the c i rcur i ls tances determin ins the

Request for
Customs
information

Request for
binding tariff
and origin
irtformation
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acquisition of origin correspond in every
respect to the goods and the circumstances
described in the information.

. (6) Binding information shall be valid for a period of I
year in the case of tariffs and 3 years in the case of origin from
the date ofissue. It shall be annuhed if based on inaccurate or
incomplete information provided by the applicant.

(7) Binding tariff information and binding origin
information shall cease to be valid ,

: (a) where a regulation is adopted and the
information no longer conforms to the law
laid downthereby;

(b) where it is ho. longer compatible with the
legal interpretative rules for tari f f
classification of goods set out in the
regulations;

(c) where it is revoked or amended provided that'l 
the revocation or amendment is notified by
regulations;

III. Decisions relating to the application of Customs law

Responsibility 31.(1) Any person who lodged a summary declaration,

l^lp-::':' ships report, a Customs entry, a simplified declaration,
i'If'-?,i"" notification or the submission of an 'application for an

orisation or any other decision shall be responsible -

(a) for the accuracy of the information given;

(b) the authenticity of any documents lodged or
made available;and

(c) for placing the goods in question under the
lelevant procedure or the authorised
operations, where applicable.
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(2) Where the declaration or notification is lodged or
the application is submitted or requested information is
provided by a representative of the person concerned, the
representative shall also be bound by the obligations set out in
subsection(1).

32.(1) A person dissatisfied with the decision of the
Assistant Commissioner of Customs may request that the
Revenue Commissioner makes a decision relating to the
provision of the customs law and shall furnish all the
information and documents required for the purpose of making
the decision.

. (2) The manner and form in which the request may be
made shall be prescribed by regulations.

(3) A person dissatisfied with the decision of the
Revenue Commissioner may appeal against such decision
under the procedure set out under the Revenue Administration
Act,2009.

33.(1) Decisions made by the Assistant Commissioner
of Customs shall be immediately enforceable except where a
decision is in theAppeal process.

(2) The Assistant Commissioner of Customs may
annul, amend or revoke a "non-binding" decision issued under
the provisions of sections 34 not inconsistent with thisAct.

(3) A decision favourable to the person concerned shall
be annulled if it was issued on the basis of incorrect or
incomplete information where -

(a) the applicant knew or ought reasonably to
have known that the information was
incorrect or incomplete; and

(b) such decision could not.have been taken on
the basis of correct or complete information.

Appeal against
administrative
decisions

Grounds for
annulment of
decisions
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(4) The persons to whom the decision was addressed
shall be notified of its annulment which shall be effective from
the date on which the decision was annulled , unless otherwise
specified.

34.( I ) A decision favourable to a person shall be revoked
or amended where, in cases other than those referred to in
section 33 if one or more of the conditions laid down for its
issuewerenot fulfilled.

(2) A decision favourable to a person may be revoked
where the person to whom it is addressed fails to fulfil an
obligation imposed on the person under that decision.

(3) The person to whom the decision is addressed shall
be notified of its revocation or amendment, and the revocation
or amendment of the decision shall take effect from the date on
which it is received or is deemed to have been received:

Provided where the legitimate interests of the person to
whom the decision is addressed so require, the Assistant
Commissioner of Customqmay deferthe date onwhich the
revocation or amendment takes effect.

IV Provision and preservation of information

35.(1) A person who is engaged , in the importation or
exportation of goods shall keep records, books, documents or
data as theAssistant Commissioner of Customs may require'

(2) Any records, books, documents or data shall be
preserved for sevenyears.

(3) The period stated in subsection (2) shallrun from
the time the soods are-

(a) released for home use in circumstances other
than those neferred to in subsection (3) or
goods declared for export, the declarations
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for release for home use or export are
accepted;

. (b) releasedforhomeusedutyor tax-free orata
reduced rate of import duty ortax on account
of their end-use, cease to be subject to
Customs control or supervision;

(c)' placedunderanotherCustomsprocedure.

(4) Where a Customs control is carried .out by the
Assistant Commissioner of Customs in respect of a Customs
debt, and an entry in the accounts requires to be corrected and
the person concerned has been notified , the documents shail be
preserved for seven years beyond the time limit provided for
in subsection (2).

(5) Where an appeal has been lodged the documents
shall be preserved until the decision ofthe appeal.

36.(1) A person who is engaged in the irnportation or
exportation.of goods shall provide linformation or documents
relating to the .goods or to their importation, exportation,
triurshipment ortransitwithin suchtime and in such formtothe
Assistant Commissioner of Customs, require.

\
(2) Notwithstanding subsection (1) where a person has

a lien on any document produced, the production of the
document shall not affect the lien.

(3) An officer may make copies of, or take extracts
from, any document produced under subsection ( I ).

(4) {here necessary, an officer may for a reasonable
period, remove any document produced under subsection (l)
and shall provide areceipt for any document so removed.

(5) Where a document remoied by an officer is
required for the proper conduct of a business, the officer shall

Fumishing
information to
officer
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as soon as practicable, provide a copy of the document to the
person by whom it was produced or caused to be produced.

(6) Where any documents removed arre lost or
damaged, the Assistant Commissioner of Customs shall be
liable to compensate the owner for any expenses reasonably
incurred by the owner in replacing the documents.

37.(1) All information acquired by the Assistant
Commissioner of Customs in the course of performing his or
her duties which is by its nature confidential or which is
provided on a confidential basis, shall be treated as
confidential.

(2) The Assistant Commissioner of Customs shall not
disclose confidential information without the express
permission of the person who provided it, except for the
purposes of Customs controls.

(3) Any corpmunication of confidential data to the
Customs administrdtions and authorities outside Seychelles
shall be permitted only in terms of an international agreement
ensuring an equivalent level of dataprotection.

(4) The disclosure or communication of information
shall take place in full compliance with data protection
provisions inforce.

38. Where a period, date or time limit is laid down
pursuant to this Act, such period shall not be extended and such
date ortime limit shall notbe deferredunless such extension or
deferment is specially allowed under this Act.

V Scope and use of information technologlt

39. The Assistdnt Commissioner of Customs shall
make use of information and communication technology in
support of Customs procedures with a view to achieving -
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(a) effectiveCustomscontrols;
'(b) 

dffectiv'eCustomsclearance;

(c) tradefacilitation;

(d) efficientrevenuecollection:

(e)' effectivedataanalysis;

(D efficient production of external trade
statistics; and

(e) improvedqualityofdata.

PART [V. APPLICATION OF IMPORT OR EXPORT
DUTIES, TAXES OR LEVTES AttD OTmR

MEASURES IN RESPECT OF TRADE IN GOODS

40. Goods that are imported or exported shall be
classified in accordance with the tariff nomenclature
prescribed_4 th" regulations for the purposes of determining
the applicable duties, taxes or levies pdyable.

41. The origin and valuation of goods for customs
purposes shall be prescribed by regulations.

PART V - OFFICERS' POWERS, OBLIGATIONS OF
PERSONS RELATING TO PORTS AI\D AIRPORTS,

SEAAND AIR TRANSPORT

I. Officers'Powers

42.(I) An officer may examine and take account of any
goods-

(a) imported, inclrrding goods released for home
use; \

(b) in apublic orprivate warehouse;

Classification
ofgoods

Origin and
valuation of
goods

Power to
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take accormt
ofgoods
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beingfranshrpped;

inafreezone;

under a Customs-approved procedure or use;

originated in Seychellis ;

have been loaded into any vessel or aircraft at
any place in Seychelles;

declared and entered at any approved
premises orplace for exportation or foiuse as
stores;

brought to any place in Seychelles for
exportation or for shipment for exportation or
use as stores;

where any claim for drawback, allowance,
rebate, remission or repayment of duty or tax
ismade;

(k) remain on board a calling vessel or aircraft,

0) require any container to be opened or
., unpacked and the goods produced to such

officer.

(2) Any examination of goods by an officer shall be
made at such places approved by the Assistant Commissioner
ofCustoms.

(3) Zhe Assistant Commissioner of Customs may
direct that the, goods are skipped on the quay or bulked,
sorted packed, orrepackedbefore account is taken.

(4) Any opening, unpacking, weighing, measuring,
repacking, bulking, sorting, marking, numbering, loading,
unloading, carrying or landing of goods or their containers for

(c)

(d)

(e)

(D

(e)

(h)

(D

(')
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examination by an ofEcer, and any assistance required fo1u"y
examination shall be provided, by or at the expense of the

owner ofthe goods.

account.

43.(l) An officer may at any time take samples of any
goods --

(a) the officer is empowered by this Act to
examine;

(b) on the premises where goods manufactured,
prepared or subjected to any process are
chargeable with any duties, taxes or levies; or

(c) being dutiable and taxable goods are held by
' : a person as stochfor that person's business or

, as materials for manufacturing or processing'

. (2) Any sample taken shall be disposed 9f and-

accounted for in such manner as the Assistant commissioner of
Customs may direct.

(3) Where any sample is taken from any go<itls

chargeable with duty or tax or levy shall be retained after the

duties, taxes orlevies has beenpaid, otherthan-

(a) 6 sample taken from goods declared for a
Customs procedure on importation; or

(b) a sampletaken fromgoods inrespectofwhich
a claim for drawback, rebate, remission or
repayment of that duties, taxes or levies is
beingmade,

Requirement
to take
samples
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the officer taking it shall , pay for the sample on behalf of the
Assistant Commissioner of Customs such sum as reasonablv
reflects the wholesale value thereof.

44.(I) An officer who has reasonable cause to suspect that a
person at or in the vicinity ofany port or airport or elsewhere is in
possession of a dutiable, prohibited or restricted good which was
imported or to be exported may without warrant -

(a) searchtheperson;

(b) ensure that the person understands the reason
forthe search;

(2) Where the person detained to be searched is a
female, the search shall be done by a female officer.

(3) Where an offrcer decides to search a person, the
offrcer may require the person to accompany the officer to a
Customs Office or to such other place as may be specified by
the oflicer for the purpose of the search.

45.(1) Any person entering or leaving a trade zone shall
answer such questions as an officer may ask with respect to any
goods in the person's control or possession and shall, if
requiredby the officer, produce those goods for examination at
such place as the Assistant Commissioner of Customs may
direct.

(2) An officer may search a vehicle entering or leaving
atradezone.

(3) An officer may detain or seize any dutiable and
taxable , prohibited or restricted goods discovered in the
course of any such inquiries, searches or examinations.

46.(l) ,An officer ot police officer may without warrant
arrest any person who the offrcer has reasonable grounds. to
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believe is concerned. in the commission or attempted
commissionof any of the followingoffences-

(a) unlawful irnportation or exportation of goods
' chargeable with any import or export duties,

taxes or levies;

(b) importation of any prohibited or restricted
goods;

(c) exporting or attempting to export any
prohibited or reltricted goods ;

'. (d) unlawfully conveying or having in the
person's possession any prohibited or

, restricted goods;

(e) having in possession any smuggled,
prohibited or restricted goods; or

(D smuggling.

i

(2) A person shall not resist, obstruct or prevent the
anest in pursuance ofthis section .

47.(I) Aperson in charge of an afucr.aft or vessel within
the internal waters of Sevchelles or the territorial waters of
Seychelles shall-

(a) answer any question asked by an offrcer
relating to the 'aircraft or vessel, its voyage
and any persons or goods that are or have
been carried bv the aircraft or vessel: and

Requirement
to answer
questions

(b) without delay at the request of an officer
produce any documents or records within that
person's possession or cqntrol relating to the
aircraft, vessel, its cargo and stores.
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Power to
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(2) A person boarding or landing frorn an aircraft or
vesselmaybe questionedby an officeras toWhetherhehas any
dutiable and taxable goods or any prohibited goods or
restricted goods, in the person's possession, control or cristody-

48.(1) An officer when conducting a search, shall have ftee
access to any part of the ship, aircraft or vehicle and may -

' (a) cause any goods to be marked before they are
' ,roloaded from an aircraft, vessel orvehicle;

(b) lock up, sedl, mark or otherwise secure any
goods carried in the aircraft, vessel or vehicle
or contbiner irt which they are so carried;

(c) breakopenany contairlerwhichislocked;

(d) examine in any manner, using even
mechanical means, goods or container in
whichthey are carried.

(2) The followinp goods and documents found on
board a ship, aircraft or vehicle shall be seized and liable to
forfeiture-

(a) chargeable with any duties or taxes which
have notbeenpaid or secured;

(b) uncustomedgoods;

(c) prohibitedgoods;

(d) restricted goods not covered by a requisite
licence, permit or authorisation; or

(e)  documentary ev idence re la t ing to
uncustomed, prohibited or restricted goods.

(3) This section shall not apply in respect of aircraft
whichisairbome.
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(4) An officer or police officer may, upon reasonable
suspicion stop and search vehicles for purposes ascertaining
whether any dutiable goods or any prohibited or imports or
exports as prescribed by regulations.

49. Anoffrcermaywiththeassistanceofthepolice 1-

(a) stop and board any vessel found urithin the **;ffi*
territorial waters or intemal waters, of f"l*"t*u
Seychelles , which the officerhas reasonable
grounds to suspect of having on board
prohibited or restricted goods;

' 
O) establish effective control of the vessel, its

cargo and over any person thereon;

(c) require the master of the vessel to take the
ship to the nearest port for the purpose of
carrying out further investigations;

(d) search the vessel, any person and any goods
on'board the vessel;

(e) open or require the opening ofany containers,
and,fest or take samples of the goods on the
vessel;

(f) require the master to give information
concerning theperson oranygoods onthe
vessel orthe voyage ofthe vessel;

. (g) require the production of documents, books
orrecords relating to the vessel or anypersons
or goods,take photographs ofany goods or

' make copies ofany documentstheproduction
ofwhich is required by Customs;

(h) seizeand,secure goods foundonthevessel.
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Power to enter
and search
preluses
under a
wilrTant

Power to
detain aircraff
or vessel

, 50. (1) Where ajudicial officer is satisfied any information
given upon oath by an officer, that there are reasonable
grounds to suspect that any goods liable to forfeiture under this
Act is kept or concealed in any building orplace, the judicial
officer may issue a warrant authorising an officer, and a
police officerto enterand searchthe building orplace named in
thewarrant-

(a) where necessary for the pu{pose of entry,
search and seizure, to break open any door,

, window or container remove any other
impediment or obstruction.

(b) anything searched along with any, records,
documents, and other storage device
containing information shall be seized, as the
officer orpoliceofficer sees fit.

(2) Where any person in or about the building or place
being searched, is reasonably suspected ofconcealing on the
person's body any goods for which the search if being made,
thatpersonmaybe searched.'

(3) Where there are reasonable grounds to believe that
the goods are being concealed at anotherplace, the offrcer may
search that other place.

51.(1) Where a report has been made by an aircraft or
' 'essel under section 57 and goods are still on board that vessel
or aircraft after the expiration of the relevant period, an offrcer
ofCustoms mayinconsultationwith theport authority or the
airport authority, detain that vessel or aircraft until -

(a) any expenses properly incurred in watching
and guarding the goods beyond the relevant
period, except in the case of a vessel or
aircraft, in respbct of the day of clearance
inwards:
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. (b) any expenses of the removal of the goods by
virtue of any provision of this Act from a
vessel or aircraft to apublic warehouse,

have been paid to the Assistant Commissioner of Customs.

(2) In subsection ( 1), "the relevant period" *"u* -

(a) in the case of a vessel 21' clear days from the
date ofmaking due report ofthe vessel or such
longer period as the Assistant Commissioner

, ofCustomsmaydetermine;

' (b) inthe case of anaircnft.,1 cleardays fromthe
' date ofrnaking due report ofthe aircraft or
, such longer period as the Assistant

Commissioner of Customs may determine.

(3) Where any derelict or other vessel or aircraft
coming to Seychelles under legal process due to stress of
weather or safety, an officei may board the vessel or aircraft to
verifrthegoodsonboard. i

52.(1) Anofficer' mayboard anaircraft andinspect- 
f'fl$i*,

(a) the aircraft and any goods loaded or carried ffi'
therein; regords' etc'

(b) all documents relating to the aircraft or goods - - '

, orpersonscarriedtherein,and

shall have the right of access to any part of the ancraft for the
purposes ofany such inspection.

53. - 'The person in command of any vessel which,is powerro
e,ngagedinthepreventionofsmugglingriray- H'i3

(a) haul up and leave that ve'ssel on any part ofthe
coast: and



Power to
patrol coast
and land
adjoining
airports

Power to
inspectbooks,
documents of
computer
records etc.
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(b) moor that vessel at any place below the high
water mark on any part of the coast or of any
shore.

54. Any person actihg in aid of an officer may,
patrolupon andpass freely along andsvgr anypart ofthe coast

br oftlie shore or of any airport or land adj oining any alrport'

55. (l) Any provision under this Act, which requires a
person-

(a) to fr.oduce, furnish or deliver any book,
record or document, or cause any book record

, or document to be produced, furnished or
delivered to Customs; or

(b) to permit the Assistant Commissioner of
Customs or a person authorised by the
Assistant Commissioner of Customs, to
inspect any book, record or document or to
make or take extracts or copies of or remove
ahYbook, record or document,

shall have effect as if any reference in that provision to a book,

record or document were a reference to anything in which
. information of any description is recorded and any reference to

a copy of a book, record or document were a reterence t9 any

information recorded in the book, record or document has been

copied, by whatever means and whether direclly or indirectly'

(2)  A person author ised by the Assis tant
Commiisioner ofCustoms to exercise the powers conferred by

these provisions -

(a) is entitled at any reasonable_ time to have
access to, and inspect and check the operation

- 
of, anycomputerand associatedapparatus or
matbrial which is or has been in use in
connection with any book, record or
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document within the meaning given by the
above provisions, whioh, a person is or may
be, required under any law to produce, furnish

. or deliver, or cause to be produced, furnished
or delivered or to ingpect, make or take
ex.tracts from or copies of orremove; and

(b) may require the person on whose behalf the
' 'computer is or has been so used or any person

having charge of, or otherwise concerned
with the operation of, the computer, apparatus
or material to afford that person such
reasonable assistance as the Assistant
Commissioner of Customs rnay require for
the purposes ofsubsection (a).

il. Awival and boarding of aircraft and vessel

56. The commander of an aircraft or a master of a
vessel arriving in the Seychelles shall not land or dock at any
place other than an airport or port unless forced to do as a result
of force majeure. r

57.( 1) The commander of an aircraft or a master of a vessel
upon arrival, shall -

(a) \iithin three hours after landing or within
twenty four hours of docking the and before
any goods are discharged, deliver to the ,
proper officer an inward report in the
prescribed form, with as many copies
together with such other documents or
information as maybe required;

(b) answer any questions askedby an offrcerwith
egard to the aircraft or vessel, its cargo,

cre% passengers flight orvoyage.

(!) Aperson other than the port p)lot, health officer or
any other person authorised by tbe health officbr or Assistant

Master to
report on
arrivals

Delivery of
inward report
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. commissioner of customs shall not enter or leave the aircraft
or ship, unload any cargo until an inward report has been made
and any other inspection or examination of the aircraft or

' vessel,itspassengersorcargohavebeencompleted.

(3) The commander of an aircfaft or master of a vessel
, shall provide an explanation to the satisfaction of the Assistant
' Commissioner of Customs wltere -

(a) thebulkofthe cargo isbroken;

(b) any alteration is made in the stowage of any
goods carried;or

(c) any part of the goods is staved, destroyed o1
' 

thrown overboard or any container is opened.

Bringing-to 58.(1) A master of a vessel arriving within the territorial
ship- 

- 
waters of Seychelles or a commander of an aircraft landing at
an airp*'',:;T:'[';::h, 

aircraft ror boarding bv an
officer or other authorised persons; and

(b) ens'ure that the ship or aircraft remains

*:9''x:;?Tanofficerdirectsthattheship

(2) The ship or aircraft carrying ofFtcers or other
' 

authorised persons shall identiff itself as being a ship or
aircraft in the service ofthe Government of Seychelles.

(3) The master of the ship shall by all reasonable
means facilitate the boarding of the ship by officers or

. authorisedPersons.

' 
(4) The master.of the ship shall forreasonable cause, if

so directed by the officer, cause the ship to ship to leave the
territorial waters of Seychelles immediatqly'


